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Misc. petition 40 /2025
CIS Registration No. 143/2025
WB01092
CNR: WBDJOE-00 3177-2025
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Petitioner is present by filing hazira.

Received report from 1/C Siliguri PS.
Perused the report. )
/ I find that it is a fit case for investigation and accordingly, I direct the I/C Sil_igun PSto
cause investigation into the allegation by treating the petition of complaint as FIR in terms of
section 175 (3) of BNSS.
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Let the Misc. case be dropped.
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NAME & ADRRESS
OF THE ACCUSED
PERSONS

ONAL CHIEF JUDICIAL

AN APPLICATION U/S - 173(4)
read with Section 175(3) of BNSS.

SRI BIMAL KUMAR MITRUKA

Son of Late Brij. Mohan Mitruka,
Karta of Bimal Kumar Mitruka and
Others (HUF), permanent resident
of 146, M.G. Road, Khalpara, Ward
No. 9 of Siliguri Municipal
Corporation, P.O. & P.S. — Siliguri,
District — Darjeeling, West Bengal —
734005.

1. SRI ANIL KUMAR MITRUKA,
. Son of Late Brij Mohan Mitruka,

SRI PREM PRAKASH MITRUKA

;{5 313@/’3/&'(‘9 /3#:-7{ /3/4 (2 334 /-;3 73,/% ) 18] @Son of Late Brij Mohan Mitruka

2
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uri Police Station
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SGB.ANN"# 1AKA, BORTY
Rotary. Siliguri
Appointed by Govt, of India -
Sifiquri, Dist-Daqjzeling

NAME & ADDRESS :
OF THE
WITNESSES .5 J

} . § o

Both are rt?_sidengs of 146, M.G.
Road, Khalpara, Ward No. 9 of
Siliguri| Municipal % Corporation,
P.O. & P.S. - Siliguri, District —
Darjeeling, West Bengal -
734005. - .
n

1. SMT. SHALINI MITRUKA,

Wife of

Sri Bimal Kumar



OFFENCES
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EEFCES ME m***;%?e

‘;IAH FCMAKES2ORTY
Notary. Siigori
Appointed by Govl.of India T
Siliguri, D¥st.-Carj
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Resident of 146, M.G. Road,
Khalpara, Ward No. 9 of Siliguri
Municipal Corporation, P.O. &

P.S. - Siliguri, District -
Darjeeling, West Bengal, Pin -
734005;

2. SRI SANDIP KUMAR
MITRUKA,

Son of Late
Mitruka,

Champa Lal

Resident of 146, M.G. Road,
Khalpara, Ward No. 9 of Siliguri
Municipal Corporation, P.O. &
PS. -

Siliguri, District -

Darjeeling, West Bengal, Pin —
734005.

OTHERS

U/S - 318(2)/. 318(4)/ 319(2)/
316(2)/ 336/ 338/ 341/ 118 and
3(2) of Bharatiya Nyaya Sanhita,

~ 2023.

omplainant above named begs to state as follows:-

1. That the Complainant is a law ab1d1ng and peace loving citizen of
this country havmg deep roots in the soc1ety

2. That the complainant alongwith Smt. Suman Mitruka, wife of Sri
Sandip Kumar Mitruka, Smt. Yashoda Devi Mitruka, wife of Late

TR



!
Brij Mohan Mitruka, Sri Anil Kumar Mitruka, son of Late Brij

Mohan Mitruka (Accused No. 1), Sandip Kumar Mitruka and
sons (HUF) represented by its Karta, Sri Sandip Kumar Mitruka,
are the partners of a unregistered partnership firm under the
name and style of ‘M/s Bhawani Plantation’ having its prin;:ipal
place of business situated at 17, M.G. Road, Khalpara, P.O. &
P.S. - Siliguri, District — Darjeeling, West Bengal (hereinafter
referred to as Partnership Firm’ for the sake of brevity).

3. That the eomplainant and the above-mentioned partners and the
accused no. 2 all are family members of the same family and the
partners of the said partnership firm had/ have been carrying
the business of tea plantation in the name of said partnership
firm since a considerable period of time.

4. That the complainant has been looking after the day to day

business of the said partnership firm since the constitution of

the said partnership firm.

5. That one NALSAR Tea Factory, Post Office — Kamala Bagan,
Police Station — Bagdogra, District — Darjeehng having its branch

office situated at Nayabazar, Khalpara, P. 0 & P. S. — Siliguri,
District — Darjeeling had purchased green leaves_ from the said

partnership firm.

6. That in the year 2020, the said NALSAR Tea Factory had

purchased a consignment of green leaves measuring about

25,405 kge.- (Twenty Five Thousand Four Hundred Five
Kilograms) worth amounting to Rs. 9,22,933/- (Rupees Nine

Y Lakhs Twenty Two Thousand Nine Hundred and Thirty Three
only) on credit. The said consideration of the consignment was

outstanding for a long period of time.
7 That on 10.06.2023, the complainant has sent a request letter to

the Manager of the said tea factory for making payment of the
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said outstanding consideration of the consignment and said
NALSAR Tea factory had sent a reply letter on 17.06.2023

alongwith the other testimonials as furnished by the said Tea

Factory to the complainant.

@

i )&t

hat after receiving the said reply letter and other documents,

€ complainant was quite surprised to find that the accused no.
2 i.e., the younger brother of the complainant had received three
number of cheques being no. 005115, 005118, 005116 dated
30.06. 2021 to a sum of Rs. 88,415/- (Rupees Eighty Eight
Thousand F‘our Hundred and Fifteen only), Rs. 1,04,183/-
(Rupees One Lacs Four Thousand One Hundred and Eighty
Three only) and Rs. 7,30,335/- (Rupees Seven Lacs Thirty
Thousand Three Hundred and Thirty Five only) respectively
drawn on UCO Bank, Hill Cart Road Branch and all those
cheques were received by the accused no. 2 by giving proper
money receipt(s) issued on behalf of ‘Bhawani Plantation’ on

30.06.2021 falsely representing him as the authorized person of
said partnership firm.
i
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9. That after recelmng those cheques, the._ accused no. 2 in
collusion with the accused no. 1 has 1ntengonally blocked the
official bank account of the said partnership firm and thereafter
the accused persons in connivance with each and another had
opened a separate bank account in the name of the said -
partnership firm ‘Bhawani Plantation’ by manufacturing the seal

g1 of the said partnership firm and using the same for the purpose
" oof opening the said bank account in the name of the said firm
TY and after arranging the said bank account, the accused persons
ia encashed the said cheque(s) total amounting to Rs. 9,22,933/-
| (Rupees Nine“Lakhs Twenty Two thousand Nine' Hundred and

Thirty Three only) and the said act has been deliberately and

intentionally concealed by the accused persons, for their ulterior

motive and illegal gain, thus, they have cheated the partnership

firm and grabbed the said huge amount.



- i h illegal act of the
10. That after getting the knowledge regarding suc g

; m to refund
plainan :

d the
accused persons, the com t has requeste

the said amount to the official
partnership firm and all along they someho

convince the complainant that they will return th
n different ﬂ1msy

plication with his

bank account of the said
w managed to
e same but had

deliberately neglected to return the same O

grounds but for avoiding any unnecessary Com

own brothers, i.e., the accused persons, the complainant did not

take any legal step against them.

11. That on 14.05.2025, when the complainant again requested the
accused persons to return the said money but they began to
abuse him with filthy language. Upon his protest, they have
physically assaulted him with fists and blows and have
threatened him with dire consequences, stating they would not

hesitate to kill him if he asked for the money again.

12. That on 15.05.2025, at about 3:00 p.m., the complainant had
physically wsﬂl;ed Khalpara Town Outpost under Siliguri Police
Station and trled to lodge a written' complaint with the Ofﬁcer-
In-Charge, Khalpara Town Outpost but the _isa_1_d officer W1thout
receiving the said complaint aslfed the complair‘lr;int to come next

day and thereafter on 16.05.2025 at about 7:00 p.m., when the
complainant again visited Khalpara Town Outpost physically for

Er\
s e .
’:Y deliberately refused to receive or register his written complaint
X

lodging his written complaint, the said Officer-In-Charge

for the reasons best known to him.

Ja

?3 ’I‘hat thereafter the complainant had tried to 10dge the written
complaint with the Commissioner of Police, Siliguri Police
Commissionerate on 19.05.2025 but till this day no action has

been taken by the concerned police authority. Hence, this

complaint.



Under th

e above ci .y

prayed that yourcgcumswnces it is therefore

plesssd Onfmr may graciously be

Inspector.i send this complaint to the

WIUI;' Oll'-ln-'Charge, Siliguri Police Station

o -a dlrec.:tton to investigate the matter after
eat.u'%g this complaint as F.I.LR. as per the

provisions of section 175 (3) of B.N.S.S, 2023

for the ends of justice.

And i i
for this act of kindness your petitioner as in duty bound
shall ever pray.

AFFIDAVIT

I, BIMAL KUMAR MITRUKA, Son of Late Brij Mohan Mitruka, aged
about 56 years, Hindu. by religion, Business by occupation, Indian by
nationality, Karta of Bimal Kumar Mitruka and Others (HUF),
permanent resident of 146, M.G. Road, Khalpara, Ward No. 9 of
Siliguri Municipal Qorporation, P.O. & P.S. - Siliguri, District -
Darjeeling, West Bengal — 734005.

1. That I am the complainant of this présent case.

2. That the statements made in paragraph no. 1 to 14 are true to

the best of my knowledge and belief and rest are my humble
submissions before this Learned Court. '
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