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Rafi C.R, Case No, 1080 of 2049,

"IN LH00 MATTER OFt \
AR1, SHIW KUMAR JATOWAL (94 gﬂ%r}" 22

~ Aged about 89 years, o s "
Son of Late Rama Prasad Jalawal, 3
P . Proprietor of M/ 8, Hhagwatt Trading
ﬁc m.wwf am 'f ¢ ? 2y Co, at Opposlte of Dry Ir{sh
aj 157:06 A s 373 Assoolation, Matigara, P.O. & P8, =
. . Matigara, Dlst, Darjeeling, Pl
No- 819 z’“‘d “d""f’:&‘{ Mal, 734010,
nﬁ (e B s ‘ify.?.b DLI ---------- Complatnant
17.09-25 w4+ 3 6/!’)/?!9_/‘5}/ - o
Z51(z) of BAE. i Sabuh |
¢ @RI, SANJAY MISHRA .
>/¢7 NZ ‘7’_’1 'fma”:’;f “uz Proprietor of "Bharat Bntarprises”,
N ULA ( ajl, w Cadds A Private Company, Reglutered
Under the Companies Aot having (te
offlce situated at 50788, Gall No. 2,
W \/ 40 Ieet Road, Molardand  Extn.,
Badarpur, New Delhi = 110044, 5
M L
11 1. oA Phone No, 84471-00666. I
[nspector-n-Charge A 0OUBE Peraon
npector-
Matigara Police 5‘“&:" i Offences  comumitted Under
siliguri Police Commissiond Seotton - 406 / 420 / 806 of LP.C. L
. Name__and _Address__of _Ih& |
i Witneasea:~
1, The Complainant himself,
4 N !
2. &ri Sandip Sharmd, |
Son of Sri Bajrang Lal Sharme,
Resident of Punjabl Para, Siligurt,
3, Srl Rabindra Nath Chowdhury, =

- Son of Late Ashutosh

Chowdhury, Resident of
Matigara, Opposite of Dry RMish i
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A.Er_socaticm P.O, & P.S. Matigara,
Dist, Darjge!hg, Pin: 734010,

“q.' Others.

THE HUMBLE PETIT) ALY OF
L ION ON BEHALY OF THE COMPLAINANT ABOVE

MOST RESPECTFULLY smcmﬂ Sk

1. That the Complainant i Ny Ifr
- et e
= . ant is a..._la_ﬁJ :It. iling and peace loving citizen of

2 : : -,

g::: the Q?mpfamﬂnt above naqied :'J'a business person and he h
e m and _mmrrllg sn a Eyainess of Cattle Feed Suppfl‘ep:?
e s :nm;n[;n;:r‘ r:* pede and style as "MyS. Bhagwati

-0, m Aisplace of busi ; : i
EJ; I;ryrﬂsh'.&.ssocfatim, Mk s, ui.o. :E‘ﬁsﬁt?—aﬁg;fzipp;?m
rjeeling, Pin-734010, juhich Jails within the Jurisdi i,
i ! y diction of this Id,

a. ; ; -
;F;:t ze m;:zsogmd busin?'ss of the Complainant, he got acquainted
e Person GfBLE" nmned thmygh his Brother-n-Law
J et _of ; acg;:czmramae, the Accused Person introduced
el fr;;amr af Bharat Enterprises” and he stated before
s wﬂﬁn : t he i’?{.‘s ?'-.:er: carrying on a business of Paper-
/oy ;sf h.:: verities of-muqchineries for mamifacturing the
i hc:‘:g i Accusec )‘-’arz:ton being the Proprietor of Bharat
S busm;ss _p,;jach.e‘:i Ic:nrf induced the Complainant to start
s ofhe per—P_;m 25 after purchasing the required
Hesstidail m ; Accused Ferson on a reasonable rate and the
o n also statecl ?:l the Complainant that if he start the
i ko after pumh‘;:smg the machineries from the A
m, he will be benefited in [uture. =

ri:;zi ::;dcer ,:eg‘,o day 'by da:r,r, the Mecused Person have asked and
S mplainant in different ways and also induced him
Person and to ‘i}ez;:zjnj‘eitmrf f’f;’;”‘—’: Pmacme}y ey
y the wsed Person had also sho

;ﬁ:m;f:f;j:f&; um:%er'"the heading of “Profect Report gfn.:;pn:
i uf m;fml_lg,: the Complainant had refused to
5l az;: machine Jrom the Aeccused Person as he has no
o e no;: D::;e Said business but due to the continucus
bl ucement 'made by the Accused Person, the
o ’a. so agreed (o purchase one machine from the said

] eport which has Jlmgn «ited as Project Number 7,

That on being induced by the Accused ;eraor:, when the Complainant |
has already decided to purchase the said machine from him, the 2

Accused Person has assured the Complainant that the cost of the
said machine as well as the entire parts of the said machine
including the Crompton Motor with 5 Years Machine Warranty, will be
@ 2,40,000/- (Rupees Two Lalchs Forty Thousand) only including the
charges of delivery, installation by the engaged expert and
transportation as well as the raw materials fo produce the paper-
plates and during the course of discussion with the Accused Person,
he has told the Complainant that if he ready to purchase the said
machine from the Accused Person, he will get a sum of Rs. 20,000/~
as discount out of the total mlachinmy_amaunt of Rs. 2,40,000/- and
also asked the Complainanf.to-pay and transfer a sum of Rs.
2,20,000/- only including the. charges of GST and save and except
the said amount, no excess amount shall be paid by the Complainant
in future to the Accused Person and believing his said version to be
true, the Complainant has’ agreed to "purchase the same and
as per the diredtion of the Accused Person, initially, on

Fiv.

subsequently, B
07.10,80023, the Complainant has paid a sum of Rs. 24,000/ oniy to 7
the Accused Person by way of NEFT and on IS 01.2028, the i
Complainant has further paid a sum of Rs. 1,50,000/- only to the ;
Accused Person by way of NEFT as an advance payment against the 2

purchase of the said machinery and its raw materials and the :
‘Accused Person has acknowlzdged the sald payments and djter !
receiving the said advance payment from the Complainant, the

Accused Person has assured f{p& Complainant that he will deliver the 7
said machine within a very short span of time.

That thereafter, in the month of: February, 2023, the Complainant
was informed by the Accused Person that he has already dispatched
the structure of the said machine. along with the Tnvoice Bill for the
amount Rs, 1,50,000/- only and the parts of the said machines yet to
be dispaiched and in order o shipment of the parts of the said
machine through transport, the Complainant has to pay a sum of Rs.
66,000/~ only to the Accused Person and at that time, the Accused |
Person had also asked and requested the Complainant to pay further
additional amount of Rs. 10,000/ only along with the amount of Rs.
66,000/~ only to him on the account of transportation charges as the
Accused Person has already incurred much more than amount which
he has received towards the'manufacturing expenses of the said
machine considering the high rates of the products and considering
his said request and believing his said version, the Complainart has
agreed to pay the said. amourt to the Accused Person and
accordingly, the Complainarit has paid @ sum of Rs. 76,000/ only t0
the Accused Person through NEFT and the Accused Person has
acknowledged the same as having received and immediately after
Fat



racelving the aeld amount from the Complainant, the Accused Person
heea assured the Complainant that he will detiver the parts and ray
matatlila of the sald machine to the Complainant within fayw days,

7 That therecfter, even after elapse of one month, no parts and raw
materlals of the sald machine was delivered to the Complainant
tnapite of his repeated request and demand and every time, the
Accused Parson has assurae the Complainant that the parts ang raw
materials of tha machines are ready to dispatch to the Complainant
but till date, nefther the Accused Person has deliver the barts of said
machine nor any authorized representative of the Accused Person has
visited bafora the Complainant to instail the said machine.

8 That thereafter on several occasion; the Complainant asked and
requested the Acoused Person to deliver the parts along with his
repreaentative to install the machine properly but the Accused Person
has delayed the matter on different pretext and always give some
false assurance to the Campfahant.—l

9. That it is pertinent to mention here that on perusal of the Bill against
the said machine and after calculating the amount, it transpires that
the Accused Person has received the excess amount against the said
machine and the Accused Person has aiso charged the amount of Rs.
39,600/~ only against GST which is not reflected in the Invoice Biil.
Moreover, the Complainant has transferred the entire amount in the

name of “Bhagwatl Trading Company® and the Accused Person has
ssued the Bill in his personal name instead of Bhagwati Trading
Company. It is also to be mentioned here that there is no reflection of
any logo of Bharat Enterprise in the machine and the Accused Person
has not supplied any warranty papers in favour of the Complainant
with a clear intention to deceive and cheated him.

10. That lastly on 28.06.2023, ‘when the Complainant asked and
requested the Accused Person either to deliver the parts and raw
materials of the said machine and send his experts to run the said
machine properly or to refund the payment which the Complainant
has already paid to the Accused Person towards the said machine
but hearing the same, the Accused Person became Sfurious and
demanded further amount from the Complainant illegally for delivery
of the parts and raw materials of the said machine for his wrongful
and {llegal gain and also to extort money from the Complatnant and
when the Complainant made protest against his said illegal demand,
the Accused Person has threatened the Complainant with dire
consequences and also stated that if the Complainant will not pay
amount to the Accused Person, he will not deliver the parts
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11,

12,

T
and raw materials of the saiq machine to
refund the said t to the Compl, ﬂwCarnplahmnu.rhe

That thereafler, finding no other alternative,

: on 10.07.2023,
Complainant has sent a Legal Notice to the A o=

run the said machine properly’ or to refund the entire amount of Rs.
450,000/~ only together with interest @ of Rs. 18% from the date of
making payment, to the Complainant within q period of 30 days from
the date of receipt of the said Legal Notice and also directad him that
after making pay t to the Complainant, the A d Person have -
liberty to withdraw the said machine from the place of business of the
Complainant but the Accused Person somehow managed to bypass
the said Legal Notice and return the said notice though, the Accused
Person has every knowledge about the said legal notice.

That since after gathering the knowledge about the said legal notice,
the Accused Person continuously threatening the Complainant with
dire consequences and also thredtened him not to initiate any legal
action against him othenwise, he will not hesitate to ruin his life and
business career permanently, * .

13, : That the Accused Person has committed offence of Cheating, Criminal

14.

18,

16.

Breach of Trust and Threatening in order to misappropriate the
hardest money of the Complainant for his wrongful and illegal gain.

That the business place of the Complainant is situated at Ma_f
Dry Fish Association, Matigara, P.O. & -P‘S. - Matigara, Dist.
Darjeeling, Pin-734010 and as such, this Ld. Cugrt has the
Jurisdiction to try the offence against the Accused Persons.

That the Complainant submits that the Anmsed. Pe‘rscn has m.dmd
the Complainant to purchase the said machineries from ius_and
subsequently, misappropriated the said amount of the Complmn;lus
in preplanned manner and thereby, the Accused Person
committed the offences Under Sgaion —406/420/506 of LP.C.

That the witnesses and the documents will prove the case of the
Complainant. g2
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Under the above circumstances, i is, therefore
prayed that Your Honour would graciously Pe
pleased to take cognizance of the offence Under
Section — 406/420/506 of the LP.C and would be
further be pleased to issue process/ SUmmons
upon the Accused Person for his appearance to
face the trial and would further be pleased t0
pass such other necessary order or orders which
your Honour may deem fit and proper for the
interest of justice.

And for the act of kindness, the above named Complainant, as in
duty bound, shall ever pray: ' ‘

~: VERIFICA TION:-
1, SRI SHIW KUMAR JAISWAL, i.e. the Complainant hereof, do hereby
verify that the statements made ¥ Para — 1 to 16 above Gre true to the

best of my wnowledge and pelief and rests aré my humble submission
and prayer before the Ld. Court and I sign this perification on this the

Zeth Aoy of September, 2023 at Siliguri.
K\l«u\(ww

" complainant

L]

CHINMOY SAHA
Advocate, Siliguri.
Mb. No. 98320-31845.

com.




