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& The Chief Judicial Magistrate Jalpaiguri
M.P- 400/24

wfs 175(3) BNSS.

. ~ceived from I:C Bhaktinagar PS in terms of order dr.22-10-24
B report and the record,
F®e 24 advocate for the petitioner.
r_j'r';'lé:used the report and the petition of the complaint,it appears to this court that
‘mroer of the complaint should be aliowed.

oingly I/C, Bhaktinagar PS is directed (o investigate the case ofter wreating the
wZnicn of complaint as FELR.

L=1 a copy of order alon

7o information & compl

g with the petition of complaint be sent to I/C, Bhaktinagar PS5
iance,

Fix 1-07-2025 for report from the coricerned PS. 'J
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" In the Court of Learned Chief Jmﬁc‘ia

under section 175(3)
Of the Bharatiya Nagarik Suraksha
Sanhita (BNSS)

e and address of the Complainant:

Bipin Kumar Agarwal
S/0, Mahidd&tKumar Agarwal
Une of the Director of Manoxamana
Diabetic cum Maternity Home Pvt. Ltd
having his residential address Manses@ e
Complex, Pranami Mandir Road, ward no.
40,8MC, P.8- BhaktinagarDist- Jalpaiguri
Pin- 734001
e and addre f the Accused persomns:

One of the Directors of Manokamana
Diabetic cum Maternity Home Pyvt. Lid.
Having his residential address at Green
Valley, Block &,Flat 3A, Upper Bhanu
Nagar, SevokeRoad,  Siliguri, P.S-
Bhaktinagar, Dist- Jalpaiguti, Pin-
734001,

«j 1. Abhishek Das, S/0, Late Dhruba Das,

T 2. Dr. Momka Agarwal, W/o Naveen Kumar
Agarwal, One of the Directors of
ManckamanaDiabetic cum  Maternity
Home Pvt. Ltd.residing
atManokamanaDiabetic cum Maternity
Home Pvt. Lid,Iskon Mandir road, Sevoke

gl f rozd, P.&-Bhaktinagar, District-
o al Explr 'g‘un’ :
\ 4\ On 2900712027 _§) SRR Fin = TS2001;
. &
\\O_‘_:L Fres %) 3. Dr. Naveen Kumar Agarwal, 5/0- Late
~YVES Chandgi Ram Agarwal, One of the
Directors of ManokamanaDiabetic cum
14 MeaternityHome Pvt. Ltd residing at
'\fl A HEI ( ManokamanaDiabetic  cum Maternity

Home Pvt. Ltd, [skon Mandic road, Sevake
road, P.5-RBhaktinagar, District-
Jalpaipurk Pin- 734001;
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At the premises of ManokamanaDiabetic
cum MaternityHome Pvt. Ltd, Iskon Mandir
Road, Sevoke Road, P.3- Bhaktinagar,
District- Jalpaiguri, Pin- 734001;

Date & time of occurrence:-

Since 01.04.2023 {E:80i1 112028 when internal
audit report of ManokamanaDiabeticcum
MaternityHome Pvt. Ltd. of the above stated

period had submitted by the auditors and after that
period the offence of financial fraud is still ongoing/

continuing day by day at the P.O.

Offence/ Offences committed by the accused persons:-
The accused persons are with the common intention as
well as with the common meeting of minds have committed
the offence punishable under section 316(2)/318(4)/336(3)/
338/340(2)/344 /60/3(5) of Bharatiya Nyaya Sanhita(BNS)
2023 ;

The abovenamed complainant
Most Respectfully Sheweth:-

1. That the complainant is one of the directors of the Manokamana Diabetic
cum Maternity Home Pvt. Ltd.

2. That the accused persons are also the directors of Manokamana Diabetic
curn Maternity Home Pvt. Ltd, like the complainant.

3. That the accused persons nos. 2 & 3 used to run and operate the above
DT A y stated Manckamana Diabetic cum Maternity Home Pvt. Ltd. under their
i

APITANGAII TR A
JALPEIGHRI

Sadar IIHM 2
Reod '“Trﬂ: Tga

Bl ?f ‘-""r'-"irfl"
Cin 28007/2027

hospital solely controlled and managed by the accused nos. 2 & 3
ut any Board of Directors resolution and obwiously whimsically,

v and without according any peérmission from the directors of the
hospital.

L VVES 4~ That incourse of audit as well as from the internal audit report for the

: pericd on and from 01.04,2023 to 30.11.2023 it would reveal that the
inventory records were not maintained in the pathology department of
the above stated private hospital, the reports for inward, outward,
consumption and balance stock held was not maintained and not

incorporated in the regular books of accounts maintained by the
hospital,
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Place of occutrence:-

At the premiscs of ManokamanaDiabetic
cum MaternityHome Pvt. Lid, Iskon Mandir
Road, Sevoke Road, P.5- Bhaktinagar,
Nistrict- Jalpaiguri, Pin- 734001;

Date & time of occurrence:-

Since 01.04.2023 B8 3 when internal
audit report of ManokamanaDiabeticeum
MaternityHome Pwvt. Lid. of the above stated

period had submitted by the auditors and after that
period the affence of financial fraud is still ongoing/
continuing day by day at the P.O.

Offence/ Offences committed by the accused persons:-
The accused persons are with the common intention as
well as with the common meeting of minds kave committed
the offence punishable under section 316(2)/318(3)/336(3)/
338/340(2)/ 344 /60/ 3(5) of Bharatiya Nyaya Sanhita[BNS)
2023 ;

The abovenamed complainant
Mast Respectfully Sheweth:-

1. That the complainant is one of the directors of the Manokamana Diabetic
cum Maternity Home Pvt. Litd.

3. That the accused persons are also the directors of Manokamana Diabetic
cum Maternity Home Pvt. Ltd, like the complainant.

3. That the accused persons nos. 2 & 3 used o run and operate the above

/m ztated Manokamana Diabetic cum Maternity Home Pvt, Ltd, under their

stated private hospital especially the managing of pathology lab of the
hospital solely controlled and managed by the accused nos. 2 & 3

ithbut any Board of Dircctors resclution and obviously whimsically,

i fdgyc,: control and supervision and all the affairs relates to the above

ARITAVARITRA
JALPAIGY

Bk ,J:', Bty legally and without according any permission from the directors of the
\ wataT hospital.

at incourse of audit as well as from the internal audit report for the

———— period on and from 01.04.2023 to 30.11.2023 it would reveal that the
inventory records were not mainiained in the pathology department of
the above stated private hospital, the reports for inward, outward,
consumplion and balance stock held was not maintained and not
incorporated in the regular books of accounts maintained by the
hospital,
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only purchased bills Wefd_enfértained in books which were directly
debited as an expenditure. Further on cash verification it appeared that
the cash in hand as per the cash sheet and the cash in hand as per the
accounting software does not match, furthermore in case of few patients
two different bills have been detected where accused nos. 2 & 3 failed to

fgmish any proper explanations or clarifications, similarly in all aspects
discrepancies have been noted and detected.

. That after the detection of those irregularities and illegalities in course of
audit the accused persons nos. 2 & 3 on apprehending that further
discrepancies would be revealed then they forcefully stopped the

financial audit midway in a most illegal manner, as such audit could not
be completed for that financial year,

That on 11.05.2024 further Board mecting was held and Board has
discussed about pathelogy, audit and made it clear that no bill shall be
edited and old bill will be inspected or else legal action if required could
be taken but none were implemented willfully.

7. That the accused person nos, 2 & 3 being doclors by profession have
been involved in malpractices and tampering of bills for their personal
wrongful gains and with the intention to cause wrongful loss to the above
stated private hospital. '

8. That the accused person nos. 2 & 3 have not only been siphoning funds
from the above stated private hespital by tampering IPD bills but they
have been also accused of purchasing medicines at higher rates as g
retailer for their personal gain, taking commission from pathology lab of
the said privatc hospital in the guise of professional fees from the above
mentioned hospital and they have been misusing their position as
directors and have been working against the interest of the above stated
private hospital.

9, That upon assessment of the financial fraud it would reveal that an
approximate amount of rupees 9 crores had already been siphoned by
the accused person nos. 2 & 3 resultng in huge financial loss Lo the
Manokamana Diabetic cum Maternity Home Pvt. Lid.

= 10, That the accused no. 1 namely Abhishek Das, under the ability
: and exercising the power of a director, on behall the company lodged a
complaint with the inspector in charge of the Bhaktinagar police station
dgainst the accused nos. 2 & 3on the earlier occasion and on the basis of
said compliant the Inspector - in - Charpe, Bhaktinagar police
ation  started Bhaktinagar police station case no. 529/24 dated
06.24 against the accused nos.2 & 3 herein namely Dr. Monika
al and Dr Naveen Kumar Agarwal both directors of the company.

Contd..P/4
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i That thereafter beirg agr by grave inaction eof the police

a‘uﬂ:mmf Ininvestigating “the above mentioned Bhaktinagar Palice
?tauuln case properly the accused ne. 1 herein made an application
invoking the writ jurisdiction of the Horble CalcuttaHigh Court under
article 226 of the Constitution of the India before the Hon'ble Circuit

Bench of Caleutta High Court at Jalpaiguri, registered as WPA No.
1320/2024.

12. That during pendency of the stated above writ application the

accused no. 1 herein came into the touch of the aceused nos. 2 & 3 and
in course of their meeting the accused no. lagreed and promised to the
accused nos. 2 & 3 thal he would give them safe passage in the prior
registered criminal case being Bhaktinagar P.S case no. 529/ 2024 on
condition that the accused nos. 2 & 3 will give him the share frem the
siphoned amount from the hospital and thereby nexus had developed
amongst the accused nos, 1, 2 & 3 to act against the interest of the other
directors of the company and the above stated episode was initially not
within the nowledge of the other directors of the company,

13 That the entire conspiracy of the accused persons had come into
the light when the accused no. 1 in connivance with the other accused
persons artfully chose to withdraw the WPA No. 1320/ 2024 and as the
complainant had already been aware about the conspiracy of the accused
persons so he preferred an application for addition of party being CAN
No. 1/2024 in the said WPA sc thathe has beengiven liberty to file
appropriate application.

14. That the accused no. 1 not only as a part of larger conspiracy with
the other two accused persons andnot only artfully chose to withdraw
the said writ petition but alse on the capacity of the de-facto complainant
in Bhaktinagar Police station case no. 529/2024 when the present
accused person nes. 2 & 3 praved for an order of pre-arrest bail in
connection with the said Brhaktinagar .8, case, the accused person no.1
had submitted before the Ld. Sessions Judge at Jalpaiguri that his
grievances has been redressed.

15, That the accused persons in connivance with each other and as a
/"m part of larger conspiracy willfully and in a most il!eg&l manner not only
/ t\ destroved the valuable evidence relates to the financial fraud by accused

2 & 3 but also dishonestly concealing and misappropriating the

_."F * : | perty of the company and freudulently acting against the interest of
D | gl - ihe cémpany

""-.-" L R ey <

] 5.‘ > ” ] f U

\ _,A\\C”' 2347 *‘IE?,Q That the accused nos. 2& 3 immediately after obtaining the pre-

N —, @fgﬁst bail from the Ld. Sessions Judge at Jalpaiguri in connection with
‘*-.{"__!L-T_{'_[ii_::_‘;,_lﬁeﬂlwktinagar P.S8 case no 529/2024 dated 12.06.24 with the active
aiding and assistance of the accused no. | had entered into the premises

of
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the Manokmana Diabetic cum Maternity Home Pvt, Ltd. and started
destroying thevaluable documents of ‘the said hospitals and also
siphoning the existing funds of the hospital illegally and fraudulently and

sharing the illegally siphoned funds amongst them meaning the accused
nes. 1,2 & 3 herein,

17. That the complainant has already reported the matter to the IC

Bhaktinagar P.S.on numerous occasions andreported in writing en
13.08.2024but the Police authority refused to accept the said complaint

from the complainant and thus the complainant sent the same through
registered post.

18. That the complainant had also reported the matter to the

Commissioner of Palice, Siliguri Police Commissionerate on 19.08.2024

but tll date the Police authority did not take any steps against the
accused persons inspite of receiving specific complaint.

I |
19, That the accused persons have committed offence s

J16(2)/318(4)/336(3)/338/340(2)/344/60/3(5) of DBharativa Nyaya
Sanhita(BNS) 2023,

20, That since the Police authority has failed to register FIR against the

accused persons as per the offences committed by the accused persons
which are cognizable offences despite specific complaint dated
19.08 2024, so the complainant seek redressal before this Ld. Court after !
waiting for the action of the Police authority and such waiting has

caused delay in filing the present petition. \

21, That the petition is made bonafide. \

Therefore, it is, accordingly prayed ’
that Your Honour would be kind
enough to allow this petition and be ~
pleased to pass an order directing

the Inspector- In- Charge |
Bhaktinagar Police station to |
investigate the matter as

complained of by treating the I
present petition as First Information
Report.

And to pass such ather order or orders as Your Honour may deem fit and
proper for the ends of Justice. |

And for this act of kindness your petitioner, as in duty bound shall ever pray.

VERIFICATION

1, Shri Bipin Kumar Agarwal, the complainant herein do hereby state and
declare that the statements made above are all true to my knowledge and belief
and the prayer portion is my respegiful submission before this Ld. Court and 1
sign this verification on this ...2.41. Day of October 2024 at Jalpaiguri.

‘ 75 0
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1 Sri Bipin Kumar Agarwal ,Son of Shri Mchinder Kumar Agarwal,residing at
Mansarowar  Complex, Pranami Mandir Road, P.S.-Bhaktinager,
Ward no. 40, Siliguri, District- Jalpaiguri, Pin- 734001 aged about 40 years, by

religion-Hindu, by profession- Business do hereby solemnly affirms and declares as
follows:-

1. That I am the complainant of the present application U/s-175(3) of
B.M.5.5.

..... This is true to my knowledge.

2 That the statements made in the foregoing peragraphs of the
application u/s 175 (3) of BNSS are all true to my knowledge
and belief and the prayer portion is my respectful submission
hefore this Ld. Court.

U Gl This is truc to my knowledge.

That the statements made above are true 10 the best
of my knowjedge and | sign in this affidavit on this

Bagin liu-mﬂal——h“-l
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