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Date: 14™ September 2021

The Inspector In-Charge
Pradhan Nagar Police Station
Pradhan Nagar
Siliguri
Sub: General Diary
Sir :

This Is with reference to my previous complaint dt.05" September 2020, 13t
September 2020, 19" February 2021, 220 February 2021, 26" February 2021, 04
March 2021 and 20" May 2021 stating that some Local miscreants and land
mafias namely Mr. Laltu Yadav and his associates have forcefully encroached into

my property situated at Plot No.52, 53, JL No. 107, Khaitan No.24, Mouza
Mandalaguri, Pokaijote, Champasari, Siliguri,

I have filed a case being T.S 18/2020 before the Civil Judge (Jr. Div) Siliguri and
the honorable court has granted Status Quo over the suit property whereby any
act over the suit property by either of the parties to the suit is restricted (Copy of

the order already submitted at your office vide my letter dt.26/02/2021) next date
of hearing is on 08/09/2021

On 05" March 2021, | along with your officers visited my property, the illegal
encroachment was vacated by the officers and | had reinstated my pad locks in
my property. On 19" May 2021 Mr. Laltu Yadav and his associates again entered
into my property, taking advantage of the pandemic and lockdown broke all my
pad locks and has put his locks defying the law and breaching the order of the

court. | had filed a General Diary on 20™ May 2021 being GD No.1016 and till date
no action has been taken from your office.

Sir, again yesterday and today the same Mr, Laltu Yadav and his associates have
entered into my property and have started working on the same with intentions
best known to them. As | am a resident of Darjeeling these people are taking full
advantage of being local resident of that area and they will keep on doing this
again and again. | request your office to kindly take strict action and to reinstate
my pad locks over my property, so 1 am not harassed and mentally disturbed.

Your early action in this matter shall be highly appreciated.

Thanking you .
?\Oe(fwec[ on |£.00.9, o,\‘ lindeLV\n{e.
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T.5. 78/2020
CIS Reg. No. 18/2020
CNR No. WBDJ10-000091-2020
Order no. 10
Dated 25.02.2021. il ;
Today is fixed for passing order in respect of the petition for temporary injunction
dated 01.12,2020.

Parties take steps.

The suit record is taken up for passing order.

Perused the suit record including the pleadings of the parties, the petition for
temporary injunction along with written objection filed against it and documents available.

Considered.

In this suit, the plaintiff has in fact prayed for a declaration of his exclusive title over
the suit property as original relief. With this as consequential relief, he has sought for perpetual injunction to
restrain the defendants from entering into the suit property in any manner whatsoever. So far as the
Schedule of suit property featured in the plaint is concerned, the suit property measuring 15 cottahs or more
or less 0.25 acres apperains to R.S. plots no. 52 and 53 (recorded in R.S.Khatian No. 24) situated at Mouza-
Mandalagun, P.S. Pradhannagar, Dist. Darjeeling being butted and bounded in the manner described
therein.

Plaintiff's case is that one Rina Sarkar, wife of Paresh Chandra Sarkar was the
original owner of the suijt property who transferred it to one Raj Kumar Subba, Son of Mahananda Subba
and his wife Smt, Babli Subba ( wife of Rajkumar Subba) through a registered deed being no. I-1340 dated

12.09.1994. As per the plaintiff in their turn, the said Rajkumar Subba and Babli Subba had transferred the
suit property to the plaintiff through a registered deed of sale being no. 1-497 of the year 2006 (registration
got completed on 04.07.2020) and in this way they are in plysical possession thereof. The plaintiff also
stared that his name has been mutated in respect of the suit property vide mutation case no. 779/IX-11/06.
To narrate the cause of action of the suit, plainuff pleaded that suddenly on 05.09.2020, defendant no. 4
and 6 along with :heir associates entered into the suit land and unloaded building materials thereupon with
an ostensible intention of constructing a temporary structur= therein. In para 7 of the plaint, the plainuff
onginally pleaded that concerning the self same subject matter, on 08.09.2620 he had filed an application
w's 144 of CrP.C. before the appropriate forum against the defendants no, 4 and 6 bur ultimately the
dispute did not get seuled.

To contest the claims (supra) of the plaintiff over the suir Property both in their W.S.
and W.0. the defendants have not only denied the title and possession of the plaintiff over the suit property
but also disagreed the plainuff’s contention thart their Vendors Rajkumar Subba and Babl; Subba or prior to
them anyone as Rina Sarkar wife of Prakash Chandra Sarkar were/was in possession of the syit property at
any puint of time. Version of the defendants is that one Jialal Das since deceased who was predecessor in
interest of the defendants no. 1 1o 3 was the original owner of the entire land of the R.S. suit plots no. 52

and 53 and his name had been recorded under R.S.khatian no. 24 to that effect, According to the
defendants by way of succession and inheritance, the suit property devolved upon the defendarts no. 1 10 3
and they are in seutled possession thereof. In support of their feasoning, Ld. Advocare of the defendants
produces copy of the RS.R.O.R. standing in the name of said Jialal Das which indeed asserts
had been recorded under khatian no. 24 as holder of the land falling within the are
and 53. Not only that Ld. Advocate of the

that his name
aof RS suit plots no. 52
defendants also submirs copy of the repont of the S.R.O-1I &
Officer 1n charge of Siliguri Municipal Corporation Arca(LR), Siliguri, Darjeeling being Memo no.

237/0C/SMCA(LR)/SLG dated 02.11.2020 which had l.cen forwarded before the Special Executive

Magistrate, Siliguri in connection with the proceedings w's 144 of Cr.p.C. about which the plainuffl has




already stated in para 7 and 8 of his plaint. This report dated 02.11.2020 being transmitted from a
competent authority, manifests that the sald Jialal Das, Son of Satal Das was not only the RS recorded
owner of the land appertaining to R.S. plots no. 52 and 53 bur also original owner of the land ( swit land )
which the plaintiff elaims in this suit by the dint of the deed being no. 1-497 of the year 2006 ( mentioned in

para 3 of the plaint ). It would be pertinent to mention here that R.S.R.O.R. in the name of Jialal Das as
produced by the plaintff displays recording of the names of the vendors of the plaintiff therein with
comments that they had purchased 13 decimals of land in R.S. suit plot no. 52 and 12 decimals of land in
R.S. suit plot no. 53 by virtue of registered deeds. But, fact remains that such RS R.O R. does not tally either
with the .S ILO.R. produced by the defendants of with the said jeport of the § R.O-I1 & Officer in charge of
Silizuri Municipal Corporation Area(LR), Siliguri, Darjeeling being Memo no  237/0C/SMCA(LR)/SLG
dated 02.11.2020. Further, it is strangeling to this Court that name of Jialal Das stll subsists in the
RSR.ON. produced by the plaintiff although plaintiff's case Is that his vendor Raj Kumar Subba and Babli
Subba had purchased the suit property through a registered deed from one Rina Sarkar, wife of Paresh
Chandra Sarkar, Nevertheless, the RS RRO.R. produced by the plaintiff and the RS R O R produced by the
defendants conjointly speak that the land which appertains to the RS Suit plot no 52 and 53 1 of the
nature “rupni” (land to be used for cultivation). Having regard 1o these facts and arcumstances and keeping
in mind the letters and spirit of the provision of arder 39 rule 1 of CP.C, this Court for the sake of
preservation of the suit property until final adjudication of the questions in controversy between the party,
deems it necessasy to dispose off the petition for temporary Injunction in the manner as follows

In s,

ORDERED
that, the petition dated 01.12.2020 u/o 39 rule 1 and 2 r/w Sec. 151 of CP.C be

and the same s allowed on contest 1o the extent of promulgating a particular form of status quo erver the

suit property whereby any act over the suit property by cither of the parties to the suit is restnicted wll the
final adjudication of the suit which is incompatible to the nature and character of the suit plots indluding the
suit property l.e. “rupni=,
lssues are framed and recorded in a separate sheet, 1o be kept with the record

Fix 12.04.2021 for filing of list of witnesses by the parties wo 16 rule | ofl CP.C

D/c by me
Sd/s- 5ds-
Civil Judge (Jr. Division), Slg. Civil Judge (Jr. Dividon), Sig
WHO1154

Wb 01154




